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  Chapter 3 – EPD Revisions 

Section 3.770 (EPD 4) Cultural, Historic and Archaeological Overlay 
•  (Page 1, Section 3.771) Proposed to change EPD to OZ.  Language in red was moved from another section. 
• (Page 2, Section 3.772) A new subject header was added for applicability, to be consistent with a new framework for 

overlay zones.  Some of the content was moved.  #3 was added to be consistent with new state law. 
•  (Page 2, Section 3.773) A new permitted uses section has been added to make explicit what is permitted.  The old 

Section 3.772 is removed, consistent with the new Wasco County Comprehensive Plan policy to eliminate the 
Historic Landmarks Commission (HLC) and replace with reviews by the Planning Director or Planning 
Commission.  The Planning Commission has been the proxy HLC for the last several decades. 

• (Page 4, Section 3.774) A new required notice to property owners providing the right to object has been added 
• (Page 14, Section 3.782) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 

Section 3.800 (EPD 5) Mineral and Aggregate Overlay 
• (Page 1, Section 3.801 & 3.802) Purpose is given a section number and reference to correlated state law.  The next 

section is renamed to match the new framework for overlay zones. 
• (Page 8, Section 3.807) Based on suggestions from ODOT, more flexibility is added in for hours of operation. 
•  (Page 13, Section 3.812) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 
Section 3.900 (EPD 6) Reservoir Overlay Zone 

• (Page 1, Section 3.901) A sentence is proposed to clarify the process that identified the resources.   
• (Page 4, Section 3.907) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 

Section 3.910 (EPD-7) Natural Areas Overlay 
• (Page 1) The name of the overlay zone is updated to better indicate all the resources it protects.  
• (Page 1, Section 3.911) The purpose statement is edited to make the intent of this overlay more clear. 
• (Page 1, Section 3.912) A section for applicability is added, as part of the new overlay zone framework and to clarify 

how this overlay zone is applied. 
• (Page 1-2, Section 3.913) A clarifying statement is added, based on the ESEE Analysis, to allow for all uses to be 

reviewed as conditional uses and none to be prohibited. 
• (Page 2, Section 3.914) Based on policies from the Comprehensive Plan, new criteria is added to this section to 

ensure the Planning Department and property owners know to coordinate with specific organizations. 
• (Page 2, Section 3.915) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 
Section 3.930 (EPD 9) Big Muddy Limited Use Overlay 

• (Page 1, Section 3.931 and 3.932) New section numbers are added for purpose and applicability, consistent with the 
proposed framework for overlay zones. 

• (Page 1, Section 3.933) The date of adoption of the overlay is added for accuracy and transparency. 
• (Page 3, Section 3.937) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 
Section 3.940 (EPD 10) Badger Creek Limited Use Overlay 

• (Page 1, Section 3.941 and 3.942) New section numbers are added for purpose and applicability, consistent with the 
proposed framework for overlay zones. 

• (Page 1, Section 3.943) The date of adoption of the overlay is added for accuracy and transparency. 
• (Page 2, Section 3.950) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 



  Chapter 3 – EPD Revisions 

Section 3.960 (EPD 12) Sensitive Bird Site Overlay 
• (Page 1, Section 3.960) A new section number is added for the purpose. 
• (Page 1, Section 3.962) Language is added or updated to be more consistent with Comprehensive Plan. 
• (Page 1, Section 3.963) The exempt uses are added to a distinct section for clarity. 
• (Page 4, Section 3.968) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 
Section 3.980 (EPD 14) Camp Morrow Limited Use Overlay 

• (Page 1, Section 3.981 and 3.982) New section numbers are added for purpose and applicability, consistent with the 
proposed framework for overlay zones. 

• (Page 1, Section 3.983) The date of adoption of the overlay is added for accuracy and transparency. 
•  (Page 3, Section 3.986) A new section has been added, to be consistent with a new framework for overlay zones, to 

clarify the relationship between the base zone and the overlay zone. 
 
 
All other edits are corrections or updates to references or state law requirements. 
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Scope.  #  

pplicability.  #  
Section 3.771 – Purpose 
The Historic Preservation Ordinance (HPO) provides a means to recognize and protect 
properties listed as Wasco County Historic Landmarks and Districts and to formally recognize 
and protect historic landmarks under private and public ownership. The purpose of this 
ordinance is to promote the general welfare by safeguarding the County's heritage as 
embodied and reflected in its historic landmarks or districts to: 
 

A. Provide for the identification, protection, enhancement, and use of historic landmarks 
within the County that reflect special elements of the County's architectural, 
archaeological, artistic, cultural, engineering, aesthetic, historical, political, social, and 
economic heritage.    

 
B. Strengthen the economy of the County through the protection and enhancement of the 

County's historic landmarks. 
 

C. Encourage public education, understanding, and appreciation of the County's history 
and culture.    

 
D. Foster community and neighborhood pride and sense of identity based on recognition 

and use of historic landmarks.    
 

E. Protect and enhance the County's historic landmarks for enjoyment and use by both 
residents and visitors.  

 
F. Promote the continued use of historic landmarks without detrimentally affecting their 

significance.    
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G. To comply with The Wasco County Comprehensive Plan regarding historic landmarks 
and resources under Statewide Planning Goal 5.    

 
Section 3.772 - Applicability 
 

A. This ordinance is applied: 
 

1. To all historic, cultural, or archaeological resources that appear on the County's 
adopted Wasco County Cultural Resource Inventory as designated Historic 
Landmarks; 

 
2. To all properties in historic districts, designated either locally or nationally.  
 
3. To all historic, cultural, and archaeological resources that are on the National 

Historic Register 
 
Section 3.773 – Permitted Uses 
 

A.  Properties within the Cultural, Historical, and Archaeological Overlay Zone may be 
used for any use which allowed in the underlying zone provided such use is not 
detrimental to the preservation of the resource, subject to the specific requirements 
for the use and all other requirements of Section 3.770.. 

 
 
Section 3.772 - Historic Landmarks Commission 
 
The Wasco County Historic Landmarks Commission, hereinafter known as the Landmarks 
Commission, is hereby created to advise the Planning Commission and Board of Commissioners 
about the County's historic landmarks and resources.   
 

A. Composition:  The Landmarks Commission shall be composed of seven members who 
shall be appointed by the Board of Commissioners.  Members shall live within Wasco 
County.  When making appointments to the Landmarks Commission, the Board of 
Commissioners shall consider individuals who have demonstrated an interest in historic 
preservation and have experience or special expertise or knowledge in the field of 
history, archeology, architecture, the arts, historic preservation, culture, planning, 
landscape architecture, business, real estate, law, government, engineering, 
construction or other related trades.  A member of the Planning Commission may serve 
as non-voting ex officio of the Landmarks Commission.  Four members constitute a 
quorum and shall be entitled to conduct official business and act for the entire 
Landmarks Commission.  Each member is entitled to one vote.  Members of the 
Landmarks Commission shall serve without compensation. 
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B. Terms.  The term of each member of the Landmarks Commission shall be three years, 
with the exception of the initial appointment of the full Landmarks Commission which 
shall be as follows:  three initial members shall be appointed to three year terms, two 
initial members shall be appointed to two year terms and two members  appointed to a 
one year term.  Members may be reappointed or removed at the discretion of the Board 
of Commissioners.  A vacancy on the Landmarks Commission shall be filled for the 
unexpired term.  The Landmarks Commission (by majority vote), at its first meeting shall 
elect a chairperson and a vice chairperson.  The officers shall serve for terms of one 
year. 

 
C. Powers and Duties of Landmarks Commission.  The powers and duties of the Landmarks 

Commission include: 
 

1. Maintain and update the Wasco County Cultural Resource Inventory, hereinafter 
referred to as the Inventory.  
 

2. Recommend to the Board of Commissioners the designation of historic landmarks or 
districts that meet the criteria for designation as contained in Section 3.773. 

 
3.  Protect historic landmarks or districts through the review, and approval or 

disapproval of alterations in accordance with the review criteria established for 
alterations pursuant to Section 3.775. 

 
4. Review and render decisions on all proposed new construction within a designated 

historic district or on parcels on which a historic landmark is located. 
 
5. Review and render decisions on all proposed demolitions within a designated 

historic district or on properties on which a historic landmark is located.  
 
6. Provide a forum for public participation in matters and issues related to historic 

preservation in the community. 
 
7. Review proposed activities by the County or other agencies, businesses, or 

developers that may detrimentally affect historic landmarks and advise the Planning 
and Economic Development Staff, Planning Commission, and Board of 
Commissioners regarding these matters.   

 
8. Perform other activities relating to historic landmarks and resources including, but 

not limited to: 
 

a. Provide public education on the prehistoric, historic, and scenic resources of 
Wasco County;   
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b. Provide advice to the Board of Commissioners, other County Boards, and County 
Staff on the preservation of historic landmarks and other historic resources;   

  
c. Providing technical and economic information on preservation of historic 

landmarks or resources;  
 

d. Make recommendations to the Board of Commissioners for historic resource 
preservation programs and incentives, to help preserve designated landmarks.   

  
9. Establish and adopt rules for procedure conducting the business of the Landmarks 

Commission.  
 
Section 3.774 – Designation of Historic Landmarks or Districts  
Purpose:   The designation of historic landmarks or districts allows the County to formally 
recognize and protect its historic resources.   Designated historic landmarks identify districts, 
corridors, ensembles, buildings, portions of buildings, sites, landscape features, cemeteries, 
bridges, signs, plaques, archaeological sites, or other objects of historical and/or architectural 
significance, locally, regionally, or nationally.   The regulations that apply to designated 
landmarks provide a means to review proposed changes and encourage the preservation of the 
historic landmark or district.    
 

A. Initiation.   The process for designating historic landmarks or districts may be initiated 
by the  Landmarks CommissionPlanning Director, Planning Commission, the Board of 
Commissioners, recognized neighborhood groups, interested persons, or property 
owners, or their authorized agents, who submit a complete application for designation.    

 
B. Procedure.   Requests for designation of historic landmarks and districts are reviewed 

initially by the  Landmarks CommissionPlanning Director.   The Landmarks Commission 
Planning Director makes recommendations for designations to the Board of 
CommissionersPlanning Commission.   The Board of CommissionersPlanning 
Commission shall conduct a de novo hearing in accordance with the requirements of 
Chapter 2 of the Wasco LUDO (Type III) taking into consideration the recommendations 
of the  Landmarks CommissionPlanning Director, and the public testimony.   A public 
notice must be sent, including a notice to the owners of the right to object at any time 
during the hearings process.    

 
C. Application.   An application for designation shall be prepared and filed with the 

Planning and Economic Development Department, using forms prescribed by the 
Planning Director.   The Planning and Economic Development Department shall fix a 
date and time for a public hearing before the Board of Commissioners.    

 
D. Review Criteria.   The Landmarks Commission Planning Director shall review all 

applications for historic landmark or district designations and shall make its 
recommendation on the basis of the following criteria (at least one section or sub 
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section of the following criteria must apply to the proposed historic landmark or 
district).    

 
1. The proposed landmark or district has historic significance or contributes to the 

historical resources of the community.   The resource is: 
 

a. Associated with past trends, events, or values that have made a significant 
contribution to the economic, cultural, social and/or political history of the city, 
county, state, region, or nation; 

 
b. Associated with the life or activities of a person, group, or organization, or 

institution that has made a significant contribution to the city, county, region, 
state, or nation; 

 
2. The proposed landmark or district has architectural significance because it: 

 
a. Embodies distinguishing architectural characteristics of a period, style, method 

of construction, craftsmanship, or materials; 
 

b. Represents the work of a designer, architect, or master builder who influenced 
the development and appearance of history of the county, region, state, or the 
nation; 

 
c. It is the only remaining, or one of few remaining, resources of a particular style, 

building type, design, material, or method of construction; 
 

d. Is a prominent visual landmark with strong associations to the community; 
 

e. Has high quality of composition, detailing, and/or crafting.    
 

3. The site contains archaeological artifacts related to prehistory or to the early history 
of the community.    

 
4. The proposed landmark or district is listed on the National Register of Historic 

Places.    
 

5. In conjunction with other criteria listed above, the proposed landmark; 
 

a. Is fifty years old or older unless the resource is of exemplary architectural or 
historical significance; 

 
b. Contributes to the continuity or historic character of the street, neighborhood, 

and/or community; 
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c. Has sufficient original workmanship and materials remaining to show the 
construction technique and stylistic character of a given period; 

 
E. Recommendation by the Landmarks CommissionPlanning Director.   After the historic 

resource has been evaluated according to the review criteria set forth in Section 3.773 
D, the Landmarks CommissionPlanning Director shall then consider the probable 
economic, social, environmental, and energy (ESEE) consequences that designation of 
the resource would have on all the identifiable conflicting uses permitted under the 
Zoning Ordinance.   The identification of conflicting uses and consideration of ESEE 
consequences shall be carried out in conformance with provisions of Statewide Land 
Use Planning Goal 5 (as described in OAR 660-16 et. seq.).  

 
 If the Planning Director Landmarks Commission acts to recommend designation of a 
historic resource, or  designation with conditions, or denial of designation, it shall make 
specific findings  based on the review criteria, and the goals and policies of the 
Comprehensive Plan.    The  Planning Director Landmarks Commission shall submit its 
recommendation specifying the findings and  forward these to the applicant at least ten 
(10) days prior to the public hearing and  review by the Board of CommissionersPlanning 
Commission.   If the Planning Director Landmarks Commission acts to reject a  proposed 
designation, no further action shall be taken unless an appeal of the  Landmarks 
Commissions'Planning Commission action is filed with the Board of Commissioners by the 
 applicant, pursuant to Section 3.779.    
 

F. Board of CommissionersPlanning Commission Decision.   The Board of Commissioners 
Planning Commission shall take into account the desires of the owners of the property 
with respect to its designation as a historic landmark.   The Board of 
CommissionersPlanning Commission shall conduct a public hearing to consider the 
proposed designation and recommendations of the Landmarks CommissionPlanning 
Director.   Following the public hearing, the Board of CommissionersPlanning 
Commission shall approve, or approve with conditions, or to deny the proposed 
designation based on the Landmarks Commission'sPlanning Director’s 
recommendation, and the public comment.   Written notice of the action taken by the 
Board of CommissionersPlanning Commission shall be sent to the applicant by the 
Planning Director within 30 days of such action.    

 
Section 3.775 - Removal of Historic Landmark Designation 
Purpose: Periodically, it may be necessary to remove the designation of a historic landmark.   
Removal is an effort to reflect changing conditions, community values, or needs.    
 

A. Initiation.   The process of removing a historic landmark from the inventory may be 
initiated by the Planning Commission, Board of Commissioners, the Landmarks 
CommissionPlanning Director, the property owner, or by any other interested person.  
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B. Procedure.   Review of a request for removal of designation is heard by the Landmarks 
Planning Commission who is the final review body unless an appeal is filed.   The 
Landmarks Planning   Commission shall conduct a quasi-judicial hearing in accordance 
with the requirements of Chapter 2 of the Wasco County LUDO taking into 
consideration the review criteria, and the public testimony.    

 
C. Application.   An application for removal for a historic landmark designation shall be 

prepared and filed with the Planning and Economic Development Department, using 
forms prescribed by the Planning Director.   The Planning and Economic Development 
Department shall fix a date and time for a public hearing before the Planning Landmarks 
Commission.    

 
D. Review Criteria.   The Landmarks Planning Commission shall evaluate the request for 

removal of the landmark designation based upon findings that removal of the historic 
designation shall not adversely impact properties in the surrounding area or integrity of 
the historic district.   In order to approve an application it must be found that at least 
one of the following has occurred since the site was listed as a historic landmark: 

 
1. Significance of the landmark or historic district has been substantially reduced or 

diminished according to the review criteria established in Section 3.773 D.    
 

2. Integrity of the landmark or historic district has been substantially reduced or 
diminished according the review criteria established in Section 3.773 D. 

 
E. Exceptions.   The Planning Director shall delete any demolished or removed landmark 

from the official Inventory through an administrative review if the property is damaged 
in excess of 70 percent of its previous value due to vandalism, a fire, flood, wind, 
earthquake, or other natural disasters. 

 
Section 3.776 - Review of Exterior Alterations 
Purpose: The purpose of reviewing alterations to historic landmarks, individually or within a 
historic district, is to encourage the preservation of characteristics which led to its designation 
as a historic landmark.    
 

A. Initiation.   The process for applying for altering a historic landmarks or landmarks 
within a historic district may be initiated by the property owner, or their authorized 
agent, who submits a completed application.    

 
B. Alterations.   Review is required for all exteriorEXTERIOR alterations or additions to 

designated landmarks, individually or within historic districts with the exception of 
alterations classified as "minor alterations."   The Planning Director, who may consult 
with the Landmarks Planning Commission, shall approve minor alterations through 
administrative review.   The following are considered "minor" alterations:    
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1. Replacement of gutters and downspout, or the addition of gutters and downspout, 
using like materials or materials that match those that were typically used on similar 
style buildings;    

 
2. Repairing or providing a new foundation that does not result in raising or lowering 

the building elevation provided that skirting is installed to match the existing 
skirting.   The repair or new foundation shall not affect the appearance of the 
building.    

 
3. Replacement of wood siding, when required due to deterioration of material, with 

wood material that matches the original siding in all materials, dimensions, and 
textural qualities; 

 
4. Replacement of existing sashes with new sashes, when using material which 

matches the original historic material and appearance.   Severe deterioration of the 
original sashes has to be evident.    

 
5. Repair and/or replacement of roof material with the same kind of roof material 

existing, or with materials which are in character with those of the original roof. 
 

6. Other alterations specified by the Commission.    
 

C. Exemptions from Review.   The general and ongoing responsibility of the property 
owner to care for, repair and replace with like materials may be done without formal 
review by the Landmarks CommissionPlanning Director.   Nothing in this ordinance shall 
be construed to prevent the ordinary maintenance or repair of any exterior architectural 
feature which does not involve a change in design, or appearance of such feature of 
which the building official shall determine is required for public safety due to an unsafe 
or dangerous condition.   Normal maintenance may include, but not be limited to: 

 
1. Painting and related preparation.    

 
2. Ground care and maintenance required for the permitted use of the property; 

 
3. Existing materials replaced in kind for historic landmark because of damage or decay 

of materials.    
 

D. Procedure.   Review of a request for an exterior alteration is heard by the Landmarks 
Planning Commission which is the final review body unless an appeal is filed.   The 
Landmarks Planning Commission shall conduct a quasi-judicial hearing in accordance 
with the requirements of Chapter 2 of the Wasco County LUDO taking into 
consideration the review criteria, and the public testimony.    
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E. Application.   An application for alteration, provided by the Planning Director, shall be 
prepared by the property owner, or authorized agent, and submitted to the Planning 
and Economic Development Department for review.   The completed application and 
attachments are forwarded to the Landmarks Planning Commission for review.    

 
F. Review Criteria.   The Planning Landmarks Commission must find that either criteria 

number one (1) or number two (2) below has been met in order to approve an 
alteration request:    

 
1. The proposed alteration shall cause the landmark to more closely approximate the 

historical character, appearance, or material composition of the original structure 
than the existing structure.   The Landmarks Planning Commission shall use as 
guidelines the Secretary of the Interior's "Standards for the Historic Preservation 
with Guidelines for Applying the Standards", and the Secretary of the Interior's 
"Standards for Treatment of Historic Properties".    

 
2. The proposed alteration is compatible with the historic characteristics of the area 

and with the existing structure in massing, size, scale, materials, and architectural 
features.   The Landmarks Planning Commission shall use as guidelines the Secretary 
of the Interior's "Standards for the Historic Preservation with Guidelines for Applying 
the Standards", and the Secretary of the Interior's "Standards for Treatment of 
Historic Properties". 

 
3. In conjunction with criteria number one (1) or number two (2) above, the Landmarks 

Commission shall also consider: 
 

a. The value and significance of the landmark within a historic district or of the 
landmark; 

 
b. Uniform Building Code, as adopted and amended by the State of Oregon, with 

particular reference to section 104(f) Historic Buildings and Section 3110 relating 
to ADA and historic buildings, or related sections.    

 
c.  Other applicable state and local codes and ordinances relating to the building, 

fire, health and safety.    
 

G. Conditions of Approval.   The Landmarks Planning Commission shall either approve, 
conditionally approve, or deny the request.   Conditions may be attached which are 
appropriate for the protection and/or preservation of the historic or architectural 
integrity of the historic district or landmark.    

 
H. Decision.   A decision by the Landmarks Planning Commission under this section shall be 

supported by written findings in accordance with the review criteria. 
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Section 3.777 - Review of New Construction 
Purpose: The purpose of reviewing the exterior EXTERIOR design of new construction is to 
ensure that new structures are compatible with the character of the historic district or 
designated landmark located on the same parcel.    
 

A. Initiation.   The process for applying for new construction may be initiated by the 
property owner, or their authorized agent, who submit a complete application.    

 
B. New Construction:   Review is required for any new construction which occurs within 

750 feet on the parcel of a designated historic landmark or within a historic district.    
 

C. Procedure.   A request to construct a new structure shall be referred to the  Landmarks 
CommissionPlanning Director which is the final review body unless an appeal is filed.   
The Planning Director Landmarks Commission shall conduct a quasi-judicial hearingType 
II review in accordance with the requirements of Chapter 2 of the Wasco County LUDO 
taking into consideration the review criteria., and the public testimony.   

 
D. Application.   An application for new construction shall be prepared and filed with the 

Planning and Economic Development Department, using forms prescribed by the 
Planning Director.   The Planning and Economic Development Department shall fix a 
date and time for a public hearing before the Board of Commissioners.   

 
E. Relationships to Other Planning Review.   Projects which require a historic review may 

also require other land use reviews.   If other reviews are required, the review 
procedure may be handled concurrently.    

 
F. Review Criteria.   In reviewing the request, the Planning Director Landmarks 

Commission shall consider the following criteria: 
 

1. The design of the proposed structure is compatible with the design of the 
designated landmark on the site or within a historic district, considering scale, style, 
height, materials, and architectural details.   The Planning Director Landmarks 
Commission shall use as guidelines the Secretary of the Interior's "Standards for the 
Historic Preservation with Guidelines for Applying the Standards", and the Secretary 
of the Interior's "Standards for Treatment of Historic Properties"; 

 
2. The location and orientation of the new structure on the site is consistent with the 

typical location and orientation of similar structures on the site or within the historic 
district considering setbacks, distances between structures, location of entrances 
and similar siting considerations.   The Planning Director Landmarks Commission 
shall use as guidelines the Secretary of the Interior's "Standards for the Historic 
Preservation with Guidelines for Applying the Standards", and the Secretary of the 
Interior's "Standards for Treatment of Historic Properties". 
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G. Conditions of Approval.   In approving applications for new construction, the Planning 
Director Landmarks Commission may attach conditions which are appropriate for the 
preservation of the historic or architectural integrity of the historic district or landmark.    

 
H. Decision.   All decisions by the Planning Direct or Landmarks Commission under this 

section to approve, approve with conditions, or deny construction shall be supported by 
written findings.   The Planning Director shall mail the applicant a written notice of the 
action.    

 
Section 3.778 - Procedure for Demolition or Moving a Historic Landmark 
Purpose: The purpose of reviewing requests for demolition or moving a historic landmark is to 
explore all possible alternatives for preservation.   Demolition of historic landmarks is an 
extreme and final measure.    
 

A. Initiation.   Demolition or moving designated historic landmarks, individually or within a 
historic district, may be initiated by affected property owners or their authorized agents 
who submit a complete application for designation.    

 
B. Demolition or Moving:   A permit is required to move, demolish, or cause to be 

demolished any structure listed as a historic landmark or in a historic district.    
 

C.  Procedure.   All requests for demolition or moving a historic landmark shall be reviewed 
by the Planning Landmarks Commission.   The Planning Landmarks Commission shall 
conduct a quasi-judicial hearing in accordance with Chapter 2 of the requirements of the 
Wasco County LUDO taking into consideration the review criteria, and the public 
testimony.    

 
D. Application.   An application shall be made to the Planning and Economic Development 

Department using forms prescribed by the Planning Director.   The Planning and 
Economic Development Department shall fix a date for a public meeting.    

 
E. Review Criteria.   In considering a proposal for demolition or relocation of a landmark, 

the Planning Landmarks Commission shall have the authority to allow the demolition or 
relocation, or allow partial demolition or relocation, or delay approval for an initial 
period not to exceed ninety (90) days from the date of the Commission's initial public 
hearing.   If the Commission acts to approve the request, in whole or in part, issuance of 
a permit and the commencement of the work shall be delayed for twenty one (21) days 
after the Commission's approval to allow for the filing of appeals, as provided in Section 
3.779.   In determining whether a demolition or moving permit shall be issued, the 
Landmarks Commission shall consider the following: 

 
1. The completed application form; 
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2. Information presented at the public hearing held concerning the proposed 
development; 

 
3. The Wasco County Comprehensive Plan; 

 
4. The purpose of this ordinance as set forth in Section 3.771 A. 

 
5. The review criteria used in the original designation of the landmark or historic 

district in which the property under consideration is situated; 
 

6. The historical significance and architectural style, the general design, arrangement, 
materials of the structure in question or its appurtenant fixture; the relationship of 
such features to similar features of the other buildings within the historic district and 
the position of the buildings or structure in relation to public rights of way and to 
other buildings and structures in the area; 

 
7. The effects of the proposed application upon the protection, enhancement, 

perpetuation and use of the landmark and/or historic district which cause it to 
possess a special character or special historical or aesthetic interest or value; 

 
8. Whether denial of the permit shall involve substantial hardship to the applicant, and 

whether issuance of the permit would act to the substantial detriment of the public 
welfare and would be contrary to the intent and purpose of this Ordinance.    

 
F. Decisions.   The Planning Landmarks Commission shall make a decision following the 

completion of the public hearing.   For applications for demolition, the Planning 
Landmarks Commission may approve, approve with conditions, or invoke a stay of 
demolition.   The length of stay shall be no more than ninety (90) days from the date of 
the public hearing.   During the period, the Planning Landmarks Commission shall 
attempt to determine if public or private acquisition and preservation is feasible, or 
alternatives are possible which could be carried out to prevent demolition or removal of 
the site or structure.    

 
1. Further postponements may be made for a period not to exceed one hundred and 

twenty days (120) days from the date of the hearing, if the Commission finds: 
 

a. There is a program or project underway that could result in public or private 
acquisition of the landmark; 

 
b. There are reasonable grounds for believing the program or project may be 

successful. 
 

2. After granting a further postponement, the Planning Landmarks Commission may 
order the Planning Director to issue the permit if it finds; 
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a. All programs or projects to save the resource have been unsuccessful; 

 
b. The application for demolition or moving has not been withdrawn; and 

 
c. The application otherwise complies with county ordinances and state law.  

 
3. During the stay of demolition, the Planning Landmarks Commission may require the 

property owner to: 
 

a. List the Landmark with a real estate agent for a period of not less than 60 days 
stating that the property shall be given away to parties interested in moving the 
Landmark.   The real estate agent shall advertise the Landmark in local and state 
newspapers of general circulation. 

    
b. Give public notice by posting a hearing notice on site in addition to a sign which 

shall read:   "Historic Building to be Moved or Demolished Call the County 
Planning and Economic Development Department for Information".   The sign 
shall be provided by the County and be posted in a prominent and conspicuous 
place within ten feet of a public right of way abutting the premises on which the 
structure is located.   The applicant is responsible for assuring that the sign is 
posted for a continuous 60 day period. 

 
c. Prepare and make available any information related to the history of the 

landmark.    
 

d. Assure that the owner has not rejected a bona fide offer that would lead to the 
preservation of the landmark. 

 
4. As a condition for approval of a demolition permit, the Planning Landmarks 

Commission may require one or more of the following: 
 

a. Require photographic documentation, architectural drawings, and other graphic 
data or history as it deems necessary to preserve an accurate record of the 
resource.   The historical documentation materials shall be the property of the 
County or other party determined appropriate by the commission.    

 
b. Require that the property owner document that the Historic Preservation League 

of Oregon or other local preservation group had been given the opportunity to 
salvage and record the landmark.  

 
G. Exemptions.   The Planning and Economic Development Department shall issue a permit 

for moving or demolition if any of the following conditions exist: 
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1. The building is not designated compatible within historic district.    
 

2. The structure had been damaged in excess of 70 percent of its previous value due to 
vandalism or in a fire, flood, wind, or other natural disaster.    

 
3. The Fire Districts, or Buildings Official determines that the demolition or moving is 

required for the public safety due to an unsafe or dangerous condition.   Prior to the 
emergency action, the chair of the Landmarks Commission shall be notified of such 
action.    

 
Section 3.779 - Interim Protection 
Interim Protection: This provision is intended to provide interim demolition protection 
measures for historic resources listed in the "Wasco County Cultural Resource Inventory" that 
have not been designated as Historic Landmarks.   Resources in the Inventory that have not 
been designated are subject to provisions set forth in Section 3.777 E of this ordinance entitled 
"Procedure for Demolition/Moving Historic Landmarks".   After a complete survey and 
evaluation of significance and upon designation of significant properties as Historic Landmarks, 
the Interim Protection Measures shall cease.    
 
Section 3.780 - Appeals 
A final written decision of the Planning Landmarks Commission may be appealed to the Board 
of Commissioners if such appeal is submitted in writing to the Planning and Economic 
Development Department within twenty one (21) days after the date of the Planning 
Landmarks Commission's written decision.   The filing of the written appeal with the Board of 
Commissioners shall stay any action relating to the subject property until a decision is made by 
the Board of Commissioners.   Any such appeal shall state specifically the grounds on which the 
appeal is based, indicating how the Planning Landmarks Commission erred in applying the 
provisions of Sections 3.773 to 3.780 of this ordinance.   The Board of Commissioners shall 
conduct a public hearing to consider the appeal according to Section 2.180 "Review by the 
Board of Commissioners" of the Wasco County LUDO.   The decision of the Board of 
Commissioners shall be considered a land use decision.    
 
Section 3.781 - Penalties 
 
Failure to comply with this ordinance shall constitute a violation of this regulation and be 
subject to the penalty and abatement proceedings prescribed under Chapter 15 of the Wasco 
County LUDO. 
 
Section 3.782 – Relationship to Base Zones 
 

A. Land located in this overlay zone is subject to the requirements and standards of this 
Chapter in addition to those specified in the underlying zone. If a conflict in regulation 
or standards occurs, the more restrictive regulation or standard shall apply. 
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Section 3.801 - Purpose 
Purpose:  Mineral and aggregate resources are protected by Goal 5 of the Statewide Land Use 
Planning Program (OAR 660-023-0180). The purpose and intent of the Mineral and Aggregate 
Overlay Zone is: 
 

A. To allow the development and use of mineral and aggregate resources; 
 

B. To provide uniform standards for extraction and processing of mineral and aggregate 
resources; 

 
C. To balance conflicts between mining operations and new and existing surrounding 

conflicting uses; 
 

D. To ensure the rehabilitation and restoration of mining sites; and 
 

E. To protect mineral and aggregate resources for future use consistent with 
Comprehensive Plan goals and policies and Statewide Planning Goal 5. 

 
Section 3.802 - Applicabilitytion of Overlay Zone 
The provisions of this Chapter shall apply to all lands designated Significant Mineral and 
Aggregate Overlay. Nothing in this Chapter shall constitute a waiver or suspension of the 
provisions of any underlying zone or concurrent overlay. Any conflicts between the provisions 
of the Chapter and the provisions of other chapters of this Ordinance, Comprehensive Plan 
Goals and Policies and the Statewide Planning Goals shall be resolved through the County 
process. 
  
Only sites deemed significant Significant resource Resource sites Sites shall be zoned Mineral 
and Aggregate Overlay. Mining and processing activities at sites not zoned Mineral and 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=249040
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Aggregate Overlay may be allowed after conditional use approval under the criteria of Chapter 
5 of WCLUDO. All sites which have not been evaluated for significance shall be classified 
"Potential Sites" on the County inventory until information is available to determine if the site is 
significant or not significant.  
 
The Mineral and Aggregate Overlay consists of two distinct areas: the Extraction area and the 
Impact area. 
 

A. Extraction Area. The Mineral and Aggregate Extraction Area shall be applied to any site 
which has been identified as a significant resource. The area may consist of one or more 
tax lots or portion(s) of single tax lots, and may be applied to contiguous properties 
under different ownership. The size of the Extraction Area shall be determined by the 
ESEE, but there shall be a minimum distance of 750' between any existing Sensitive Use 
to the extraction area boundary on the effective date of this ordinance. 

 
 This distance may be decreased through the ESEE analysis prior to application of the 
 Overlay, based on the type of mineral or aggregate resource to be extracted as well as 
 physical features of the area. However, in no case shall the Extraction Area boundary be 
 less than 100 feet from the Sensitive Use. 
 

B. Impact Area. The Mineral and Aggregate Impact Area shall be applied to properties or 
portions of properties adjacent to and immediately surrounding an Extraction Area. The 
width of the Impact Area shall be determined through the ESEE analysis prior to 
application of the Overlay designation, based on the type of mineral or aggregate 
resource to be extracted as well as physical features of the area. The minimum width of 
the impact area shall be 750' from the Extraction Area boundary unless findings 
developed through the County process can show justification for a change. 

 
Section 3.803 - Procedure for Applying the Overlay Zone 

A. Determination of Significant Site. The County Planning Director or the Director's 
designee shall analyze available information relating to the location, quality and 
quantity of mineral and aggregate deposits. A decision of significance shall be 
determined as described pursuant to Section 2.060 (A)(9) of this Ordinance, based on 
the following: (Amended 9-93) 

 
 Information to demonstrate the significance of a resource shall include: 
 

1. A survey map, assessor's/tax lot map(s) or other legal description that identifies the 
location and perimeter of the mineral and aggregate resource; and 

 
2. Information demonstrating that the resource meets or can meet two of the 

following minimum requirements: 
 

a. Abrasion: Loss of not more than 35% by weight; 
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b. Oregon Air Degradation: Loss of not more than 35% by weight: 

 
c. Sodium-Sulphate Soundness: Not more than 17% by weight.  

 
Information may consist of laboratory test data or the determination of a certified, 
licensed or registered geologist, or other qualified person; and 

 
3. Information that the site meets at least one of the following two criteria: 

 
a. Is located within an ownership or long-term lease containing reserves in excess 

of 100,000 tons (69,000 cubic yards); however, an aggregate site is not 
significant if the criteria in either paragraphs (1) or (2) of this subsection apply, 
except for an expansion area of an existing site if the operator of the existing site 
on March 1, 1996, had an enforceable property interest in the expansion area on 
that date: 

 
(1) The site is not significant if more than 35 percent of the proposed mining 

area consists of soil classified as Class I on Natural Resource and 
Conservation Service (NRCS) maps on the date of this rule; or 

 
(2) The site is not significant if more than 35 percent of the proposed mining 

area consists of soil classified as Class II, or of a combination of Class II and 
Class I or Unique soil on NRCS maps available on the date of this rule. 

 
b. Is located on property owned by, or under long-term lease to a city, county, or 

state jurisdiction for the primary purpose of excavating, or processing of 
aggregate or stone materials for road maintenance or road construction. 

 
B. Other mineral resources. Significance of non-aggregate resources shall be determined 

on a case-by-case basis after consultation with DOGAMI. 
 

C. Based on the analysis of information relating to the location, quality and quantity of the 
mineral and aggregate resource, the county shall determine the status of the resource 
site. Each site considered by the County shall be placed in one of three categories based 
on the following criteria: 

 
1. If the resource site meets the definition of a significant site, the county shall include 

the site on an inventory of "Significant Sites", or 
 

2. If information is not available to determine whether or not the resource site meets 
the definition of a significant site, the County shall include the site on an inventory of 
"Potential Sites." Sites shall remain on the "Potential Sites" inventory until such time 
as information is available to determine whether or not the site is significant; or 
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3. If the resource site does not meet the definition of a significant site, the county shall 

include the site on an inventory of "Non-significant Sites'. 
 

D. Identify Impact Area. For each significant site, the Impact Area shall be identified and 
mapped. The Impact Area shall include the Extraction Area. 

  
E. Identify Conflicting Uses. For each significant site, conflicting uses shall be identified. 

The identification of conflicting uses shall include uses in existence at the time of review, 
as well as the potential conflicting uses. Identification of potential conflicting uses shall 
be accomplished by analyzing the uses allowed in the underlying zone(s). 

 
F. Analysis of ESEE consequences. For each significant site where conflicting uses have 

been identified, an ESEE analysis shall be performed. 
 

1. The ESEE analysis shall determine the relative value of use of the mineral or 
aggregate resource site as compared to existing or potential conflicting uses. 

 
2. The ESEE analysis shall be limited to uses identified pursuant to subsection E. of this 

section, and County resources. 
 

3. The ESEE analysis shall consider opportunities to avoid and mitigate conflicts. The 
analysis shall examine: 

 
a. The consequences of allowing conflicting uses fully, notwithstanding the possible 

effects on mining; 
 

b. The consequences of allowing mining fully, notwithstanding the possible effects 
on conflicting uses; 

 
c. The consequences of protecting conflicting County resources, and permitted 

conflicting uses within the zone. 
 
Section 3.804 - Exemptions 
The following activities at significant sites are exempt from the development standards of 
Section 3.807. Operators or land owners have the burden of qualifying for any exemption. 
 

A. Pre-existing or nonconforming use. 
 

B. Mining less than 1000 cubic yards of material or excavation preparatory to mining of a 
surface area of less than one acre. 

 
C. Excavations of sand, gravel, clay, rock or other similar materials conducted by a 

landowner or tenant on the landowner or tenant's property for the primary purpose of 
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reconstruction or maintenance of on-site access roads or grading operations conducted 
in the process of farming. 

 
D. Excavation or grading operations conducted in the process of farming, forestry or 

cemetery operations. 
 

E. On-site road construction or other on-site construction or non-surface impacts of 
underground mines conducted by a landowner or tenant on the landowner or tenant's 
property. 

 
Section 3.805 - Pre-Existing and Nonconforming Uses 
Mineral and aggregate sites which have a valid County or Department of Geology and Mineral 
Industries permit on the effective date of this Chapter shall be considered pre-existing sites. 
Pre-existing sites may continue to operate under the conditions of approval unless the 
conditions are removed or modified through the County process. 
 
Expansion of a mineral and aggregate activity on a pre-existing site beyond the boundaries of 
the surface mining area covered by the County permit, or any activity requiring a new or 
amended County permit, shall require compliance with Section 3.807 - Development Standards. 
 
Within an Extraction Area, existing mining activities that do not conform to the standards of 
Section 3.806 - Permitted Uses - Extraction Area, may continue as nonconforming uses existing 
on the date the Mineral and Aggregate Overlay zone is applied to the property. 
 
The use of any building, structure, or land lawfully established within the Mineral and 
Aggregate Resource Overlay Impact Area prior to the application of the overlay to the property 
may continue. Expansion of the size or use of the structure or activity shall comply with Section 
3.809 - Impact Area Uses and Standards.  
 
Section 3.806 - Permitted Uses - Extraction Areas 
The following uses may be permitted in the Extraction Area subject to Site Plan approval in 
accordance with Section 3.808: 
 

A. Any permitted use allowed in the underlying zone, may be allowed subject to the 
underlying zone criteria and as otherwise authorized through the ESEE analysis. 

 
B. Conditional uses shall be reviewed against the approval criteria of Section 3.809. 

 
C. Mining or extraction of rock, clay, soil, sand, gravel, or other mineral or aggregate 

material. 
 

D. Stockpiling and storage of mineral and aggregate materials. 
 

E. Processing of: 
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1. Materials, including crushing, washing, milling, screening, sizing, or batching of 

Portland cement; and 
 

2. Batching or blending of mineral and aggregate into asphaltic concrete, except within 
2 miles of a planted commercial vineyard. 

 
F. Buildings (not including residences), structures and equipment directly related to the 

above permitted aggregate uses. 
 

G. Storage of transportation equipment or storage of machinery or equipment used in 
conjunction with the on-site mineral and aggregate activity. 

 
H. Sale of products extracted and processed on-site from a mineral and aggregate 

operation. 
 
Section 3.807 - Development Standards - Extraction Area 
A development plan shall be submitted to the Wasco County Planning Department for any 
permitted activity allowed in Section 3.806. The following requirements apply to mining and 
processing unless other standards are adopted in the County process. Such standards shall be 
clearly identified in the ESEE analysis. The applicant shall demonstrate that the following 
standards or site specific replacement standards adopted in the County process, are met or can 
be met by a specified date. 
 

A. Screening  
 

1. Mining Activities to be Screened. 
 

a. All excavated areas except areas where reclamation is being performed, internal 
on-site roads existing of the effective date of this ordinance, new roads 
approved as part of the site plan review, material excavated to create berms, 
and material excavated to change the level of the mine site to an elevation 
which provides natural screening; 

 
b. All processing equipment; 

 
c. All equipment stored on the site. 

 
2. Types of Screening. 

 
a. Natural Screening. Existing vegetation or other landscape features which are 

located within 50 feet of the boundary of the site, and which screen the view of 
mining activities from screened uses, shall be preserved and maintained. 
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b. Supplied Screening. Supplied vegetative screening is screening that does not 
exist at the time of the site plan review. Plantings used in supplied screening 
shall not be required to exceed a density of alternating rows of conifer trees six 
feet on center and a height of six feet at the commencement of mining. Supplied 
earthen screening shall consist of berms covered with earth and stabilized with 
ground cover. 

   
B. Access 

 
1. On-site roads used in mining, and access from the extraction site to a public road 

shall be designed and constructed to accommodate mining vehicles and equipment, 
and shall meet the following standards. 

 
a. All access roads intersecting a paved county road or state highway shall be paved 

thirty feet from the paved county road or state highway unless the applicant 
demonstrates that other specified methods of dust control will effectively 
eliminate dust rising from access roads; 

 
b. All on-site roads within the Extraction Area, and access roads, shall be 

constructed and maintained in a manner so that all applicable DEQ standards for 
vehicular noise control and ambient air quality are met or can be met by a 
specified date; 

 
c. All on-site roads within the Extraction Area, and access roads, shall be paved at 

all points within 250 feet of a noise or dust sensitive use existing on the effective 
date of this ordinance. 

 
2. Improvements to substandard public roads outside of the Extraction Area may only 

be required as necessary to comply with a road improvement program adopted as 
part of transportation element of the Comprehensive Plan. Payment for public road 
improvements shall not be a condition of approval for mining at significant sites. 

 
3. Improvement fees in lieu of improvements of public roads, county roads and state 

highways may be required when the Planning Director or hearings body, in 
consultation with the appropriate road authority, determines that the increased 
traffic on the roads resulting from the surface mining activity will damage the road 
sufficiently to warrant off-site improvement. If the fee in lieu of improvements is 
required, the amount of the fee shall reflect the applicant's pro-rata share of the 
actual total cost of the capital expenditure of the road construction or 
reconstruction project necessitated by and benefiting the surface mining operation. 
Discounts for taxes and fees already paid for such improvements, such as road taxes 
for vehicles and for property already dedicated or improved, shall be applied. 

   
4. An effective vehicular barrier or gate shall be required at all access points to the site. 
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C. Hours of Operation 

 
1. Drilling and blasting shall be restricted to the hours of 9:00 am to 5:00 pm, Monday 

through Friday. No blasting or drilling shall occur on Saturdays, Sundays, or any 
specified legal holiday. 

 
2. Mineral and aggregate extraction, processing and equipment operation within 750' 

or as established by the ESEE analysis of any Sensitive Use existing of the effective 
date of this ordinance or within 1000’ of a residence is restricted to the hours of 
7:00 am to 6:00 pm, Monday through Friday. All other sites are limited to daylight 
hours Monday through Saturday.  No operation shall occur on Sundays or 
recognized legal holidays.subject to site specific review including consideration of: 

 
a. The safety of workers 

 
b. Impacts on road traffic 

 
a.c. Impacts on adjacent properties related to noise, light, and air quality. 

 
D. Environmental Standards 

 
1. DEQ Standards. Mineral and aggregate extraction, processing and other operations 

shall conform to all the applicable environmental standards of the County and 
applicable DEQ air quality and emissions standards. The applicant shall provide a 
copy of an approved DEQ permit(s) prior to commencement of the operation. 

 
E. Equipment Removal. All surface mining equipment, machinery, vehicles, buildings and 

related structures accessory to the mineral and aggregate activity shall be removed 
from the site within 30 days of completion of all mining, processing and reclamation, 
except for structures which are permitted uses in the underlying zone. 

 
F. Performance Agreement  

 
1. The operator of a mineral and aggregate site shall keep applicable DOGAMI permits 

or exemption certificates in effect. 
 

2. The mining operator shall carry a Comprehensive General Liability policy covering 
mining, processing and incidental activities during the term of operation and 
reclamation, with an occurrence limit of at least $1,000,000.00.  

  
G. Significant Resource Area Protection. Conflicts between inventoried mineral and 

aggregate resource sites and significant fish and wildlife habitat, riparian areas and 
wetlands, significant scenic viewpoints or vistas, and ecologically and scientifically 
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significant natural areas protected by the Significant Resource Areas Overlay Zone in 
accordance with Section 3.910 (Natural Areas Overlay) and 3.770 (Cultural, Historical 
and Archeological Overlay) of this Ordinance and identified on the Significant Resource 
Areas Map, shall be balanced as determined by the program and as determined by the 
County process. 

 
H. Site Reclamation.  

 
1. No mining shall commence without providing the County a copy of a DOGAMI 

operating permit, approved reclamation plan, or exemption certificate. 
 

2. A reclamation plan shall be submitted concurrently with the development plan 
required in Section 3.807. The reclamation plan shall include a schedule showing the 
planned order and sequence of reclamation, shall assure that the site will be 
restored or rehabilitated for the land uses specified in the underlying zone including 
subsequent beneficial uses identified through the County process. 

   
3. The County shall coordinate with DOGAMI to ensure compatibility between DOGAMI 

and the County. When notified by DOGAMI that an operator has applied for 
approval of a reclamation plan and issuance of an operating permit, the County 
shall, in turn, notify DOGAMI if local site plan approval is required. 

 
a. If site plan approval is required, the County shall require that DOGAMI delay final 

action on the application for approval of the reclamation plan and issuance of 
the operating permit until after site plan approval has been granted. 

 
b. If site plan approval is not required, the County shall notify DOGAMI that no land 

use approval is required, and the County will review the proposed reclamation 
plan during DOGAMI's notice and comment period. 

 
I. Water Management 

 
1. All surface water shall be managed to provide protection against sediment discharge 

into streams, rivers and lakes. Existing natural drainage on the site shall not be 
changed in a manner which interferes with drainage patterns on adjoining property, 
or which drains waste materials or waste water onto adjoining property or perennial 
streams. Where the mineral and aggregate operation abuts a lake, river, or 
perennial stream, all existing vegetation within 100 feet of the mean high water 
mark shall be retained unless otherwise authorized in accordance with the ESEE 
analysis and the development plan. 

 
2. All water required for the mineral and aggregate operation, including dust control, 

landscaping and processing of material, shall be managed: (a) in a manner which 
meets all applicable DEQ water quality standards and DOGAMI requirements, or (b) 
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shall be legally available and appropriated for such use. The applicant shall provide 
written documentation of water rights from the State Department of Water 
Resources and/or local water district prior to the commencement of any site 
operation. 

 
J. Flood Plain. Any extraction Area located wholly or in part in a Flood Hazard Area shall 

receive approval in accordance with Chapter 22 of this Ordinance prior to any site 
operation. 

 
K. Compliance with Special Conditions. The applicant shall demonstrate that all special 

conditions or requirements adopted as part of the County process have been satisfied or 
will be satisfied by a specified date. 

 
L. Security. Fencing of site boundaries shall be required on the boundary between a 

significant site and a parcel zoned to allow dwellings as an outright permitted use. 
Fencing shall be a cyclone type fence, shall be earth tone color, and shall be a minimum 
of six feet high. 

 
Section 3.808 - Application Process 
Final development plan approval is required prior to the beginning of any mineral and 
aggregate activity listed in Section 3.806, and before any expansion of a pre-existing or 
nonconforming site. The applicant shall provide the following at the time of application: 
  

A. A site plan demonstrating that the development standards required in Section 3.807 can 
be met, and any requirements adopted as part of the County process, including: 

 
1. Screening and Fencing; 

 
2. Access; 

 
3. Hours of Operation; 

 
4. Environmental Standards; 

 
5. Equipment Removal; 

 
6. Performance Agreement; 

 
7. Significant Resource Area Protection; 

 
8. Site Reclamation; 

 
9. Water Management; and 
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10. Flood Plain. 
 

B. A map or diagram showing the location and setbacks of all proposed mineral and 
aggregate activities and operations and the location and distance to all Sensitive Uses 
within the Impact Area. 

 
C. The County shall approve, conditionally approve, or deny a site plan based on the ability 

of the site plan to conform to the standards of Section 3.807 and any other 
requirements adopted as part of the County process. 

 
D. If the County determines that the site plan is substantially different from the proposal 

approved in the County process, the application shall be denied or conditioned to 
comply with the decision adopted as part of the County process, or the applicant may 
choose to apply for a Comprehensive Plan amendment whereby the original decision 
reached through the County process will be re-examined based on the revised site plan. 

 
Section 3.809 - Impact Area - Uses and Standards 

A. Any permitted use allowed in the underlying zone may be allowed in the Impact Area 
subject to the underlying zone criteria and as otherwise authorized by the County 
process. 

 
B. Uses allowed Conditionally. 

 
1. Any conditional use in the underlying zone(s) which are not noise sensitive uses or 

conflicting uses shall be reviewed as conditional uses subject to the underlying zone 
criteria. 

 
2. Noise sensitive uses and conflicting uses shall be reviewed as conditional uses 

subject to criteria D - Review Criteria. 
 

C. Prohibited Uses. Uses identified through the County process as incompatible with 
mining shall not be permitted within the Impact Area. 

 
D. Review Criteria. To approve uses allowed conditionally in the Impact Area the applicant 

must demonstrate compliance with the following criteria: 
 

1. The proposed use will not interfere with or cause an adverse impact on lawfully 
established and lawfully operating mining operations; 

 
2. The proposed use will not cause or threaten to cause the mining operation to violate 

any applicable standards of this chapter, or the terms of a state agency permit. The 
applicant for a new noise sensitive use shall submit an analysis prepared by an 
engineer or other qualified person, showing that applicable DEQ noise control 
standards are met or can be met by a specified date by the nearby mining operation. 
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3. Any setbacks or other requirements imposed through the County process have been 

met or can be met by a specified date. 
 

E. Approval Conditions. 
 

1. Compliance with subsection D of this section may be satisfied through the 
imposition of clear and objective conditions of approval. 

 
2. Approval of any conflicting use in the impact area shall be conditioned upon 

execution of a restrictive covenant in favor of the mining operator. The restrictive 
covenant shall incorporate all approval conditions and an agreement not to object to 
the conduct of lawful operations conducted at the nearby surface mine. 

 
F. Waiver of Remonstrance and Indemnity. 

 
1. The owner of a proposed new Sensitive Use shall sign and record in the County 

Deed Records an Aggregate Operation Easement, Waiver of Remonstrance and 
Indemnity which shall declare that the applicant and his successors or heirs will not 
now or in the future complain about the allowed surface mining activities on the 
adjacent surface mining site.  

 
2. The Aggregate Operations Easement and Waiver of Remonstrance and Indemnity 

shall run with the land, until such time as the site is exhausted and the site is 
reclaimed in accordance with the approved reclamation plan or the operator 
releases these restrictions, easements or waivers or remonstrance and indemnity.  

 
3. It shall be a requirement of the mineral and aggregate operator to release any 

restrictions, easements or waivers of remonstrance and indemnity. 
 
Section 3.810 - Designation of Overlay Zone  
The Mineral and Aggregate Overlay Zone may be applied through the plan update process, or 
through individual application for an Aggregate Overlay zone/Comprehensive Plan amendment 
pursuant to Section 2.060 (B)(15) of this Ordinance. The approving authority shall approve the 
overlay zone designation if the provisions of Chapter 3, Section 3.800 - 3.810 of this Ordinance 
have been met. (Amended 9-93) The boundary of the Overlay Zone shall be all property 
contained in the Mineral and Aggregate Extraction Area and Mineral and Aggregate Impact 
Area. 
 
Section 3.811 - Termination of Mineral and Aggregate Overlay Zone 
The Mineral and Aggregate Overlay Zone designation shall be removed by the owner or 
the County through the Zone Change process when: 
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A. The owner of the Mineral and Aggregate resource site submits evidence showing a 
significant resource no longer exists on the site; and 
 

B. The mineral and aggregate resource site has been reclaimed in accordance with the 
approved reclamation plan; and 
 

C. The operator has caused to be released any operation easements, restrictions or 
waivers of remonstrance and indemnity relating to the application of this Ordinance. 

 
Section 3.812 – Relationship to Base Zones 
 

A. Land located in this overlay zone is subject to the requirements and standards of this 
Chapter in addition to those specified in the underlying zone. If a conflict in regulation 
or standards occurs, the more restrictive regulation or standard shall apply. 
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#  
Section 3.901 - Purpose 
This overlay zone is for reservoir areas identified in the Comprehensive Plan through the safe 
harbor rules. The purpose of this overlay district is twofold: 
 

A. To conserve important riparian areas by providing supplementary development 
standards; to protect existing riparian values and permit development compatible with 
protection of riparian resources within the mapped fifty (50) foot riparian corridor 
surrounding the reservoirs and selected streams or rivers. 

 
B. To require notification of Oregon Department of State Lands (DSL) concerning 

applications for development permits or other land use decisions affecting wetlands on 
the adopted wetland inventory. 

 
Section 3.902 - Applicabilitytion of Provisions 

A. This overlay district shall be applied to all potential riparian areas identified in the 
Comprehensive Plan within the fifty (50) foot safe harbor riparian corridor. The fifty (50) 
foot safe harbor riparian corridor shall be measured perpendicular to the operational 
high pool elevation of each reservoir and from ordinary high water for other selected 
streams, ponds, or rivers. 

 
B. Those areas of the 50 foot safe harbor riparian corridor not identified as potential 

riparian areas on the riparian corridor map are not subject to sensitive area review. 
 

C. If an applicant can successfully demonstrate that the inventory map documenting the 
presence of the riparian area is shown to be in error and that the on-site conditions are 
determined by a qualified professional not to provide riparian values, the area 
demonstrated to provide no riparian values will not be subject to sensitive area review. 
ODFW will be consulted to determine the adequacy of information submitted by the 
applicant. 
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D. The notification requirements are applied to all wetlands on the current version of the 
National State Wetland Inventory as it may be modified by the State Wetland Inventory 
as adopted by reference and made part of the County's Comprehensive Plan. 

 
Section 3.903 -- Permitted Uses and Procedure for Applying the Overlay Zone  

A. Development or ground disturbance resulting in permanent alteration of the identified 
potential riparian areas shown on the safe harbor riparian corridor map is restricted. 
Only the following uses may be permitted provided the applicant is able to 
demonstrate, through the sensitive resource plan review process, that intrusion into the 
riparian area has been minimized and mitigated where deemed necessary:. 

 
1. Streets, roads and paths, 

 
2. Drainage facilities, utilities, and irrigation pumps, 

 
3. Water-related and water dependent uses, and 

 
4. Replacement of existing structures with structures in the same location that do not 

disturb additional riparian surface area. 
 

5. Removal of vegetation only when it is either: 
 

a. non-native vegetation removed for the purpose of replacing non-native with 
native vegetation, or 
 

b. vegetation that must be removed for the development, redevelopment, or 
maintenance of water related or water dependent uses 
 

c. vegetation that is removed to accommodate farm or forest practices permitted 
pursuant to statewide planning Goals 3 or 4 on land zoned for farm or forest use. 

 
B. The county shall notify the Oregon DSL and the Oregon Department of Fish and Wildlife 

(ODFW) of any development application for land within a wetland identified on the 
State Wetland Inventory.  

 
Section 3.904 - Sensitive Resource Plan and Plan Review Process  

A. Completed site plot plan and sensitive resource plan review requests shall be submitted 
by the County to ODFW for comment. ODFW shall have 20 days from the date that the 
sensitive resource plan is mailed, to submit written comments to the County. If the 
County does not receive a response form ODFW within this time period, the County 
shall proceed to process the applicant’s request. A completed sensitive resource plan 
shall contain the following elements: 
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1. A site plot plan drawn to scale showing the location of all existing and proposed 

development including existing and proposed roads, driveways and structures. 
 

2. Description of the general slope and aspect of the ground within the potential 
riparian area. 

 
3. Description of the operating characteristics of the proposed use including times 

when activity within the potential riparian area would disturb surface soil, generate 
vibration, or deter wildlife use of the area. 

 
4. Description of steps taken to avoid impacts to sensitive areas where possible and to 

minimize and mitigate for impacts in sensitive areas where impacts cannot be 
avoided. 

 
5. Timing of construction activities including grading or filling land, hauling materials 

and building. 
 

6. Description of existing vegetation and vegetation to be removed for the proposed 
development or ground disturbing activity. 

 
B. Based upon the record and evaluation of the proposal, the Planning Director or 

designee shall approve or reject the sensitive resource plan and protection measures. If 
a sensitive resource plan review request is rejected the applicant may alter the sensitive 
resource plan and protection measures to achieve compliance with the applicable 
criteria.  

 
1. Submittal of an altered sensitive resource review request will be considered a new 

application and will not be subject to limitations on re submittal of similar 
applications. 

 
2. Once deemed complete, the County will proceed to process altered sensitive 

resource plan review requests as a new land use application. 
 
Section 3.905 - Review Considerations  

A. The following factors shall be considered when sensitive resource plans and proposed 
protection measures are reviewed: 

 
1. Where possible new ground disturbances will be located to avoid impact to potential 

riparian areas. If location of a new ground disturbance is necessary within potential 
riparian areas the County will work with ODFW and the applicant to identify 
necessary steps to minimize potential impacts to riparian values. Mitigation may be 
required. If required, the applicant shall create, restore or enhance an area to 
provide equal or greater riparian value to that being disturbed. 
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2. Existing vegetation or other landscape features within the riparian area, which are 

confirmed to provide critical habitat values, shall be preserved and maintained. A 
restrictive covenant to preserve and maintain vegetation shall be required when 
specified through the sensitive resource plan review. 

 
3. No partitions or subdivisions shall be permitted which would force location of a 

dwelling structure or other ground disturbing activity, not otherwise permitted on 
the site to be allowed within the sensitive habitat area. 

 
Section 3.906 - Hardship Variance 

A. Hardship variance from the provisions limiting permanent alteration of identified 
riparian areas shown on the safe harbor riparian corridor map may be permitted upon a 
demonstration that the following conditions exists: (Chapter 6 and 7 do not apply). 

 
1. A legally created lot or parcel can be demonstrated to be rendered undevelopable 

by strict adherence to the restrictions to development or ground disturbance 
resulting in permanent alteration of the identified riparian areas shown on the safe 
harbor riparian corridor map. 

 
2. The need for the variance can be determined not to be the result of a self-created 

hardship. 
 

3. Approval of the variance would not be materially detrimental to property in the 
same zone or vicinity in which the property is located. 

 
4. In any case the variance shall be the minimum necessary to alleviate the hardship. 

 
Section 3.907 - Relationship to Base Zones 

A. Land located in the Reservoir Overlay Zone (EPDOZ-6), is subject to the requirements 
and standards of this Chapter in addition to those specified in the underlying zone. If a 
conflict in regulation or standards occurs, the more restrictive regulation or standard  
shall apply. 
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Section 3.911 - Purpose 
Purpose: This overlay district is intended to preempt conflicting use in areas identified in the 
Wasco County Comprehensive Plan as containing significant natural value.  The overlay is 
designed to protect the identified natural value by allowing only uses which will not 
permanently destroy the natural value.  This overlay applies to all natural areas identified in 
the Wasco County Comprehensive Plan and to the Wasco County portions of the Deschutes, 
John Day, and White Rivers designated as Wild & Scenic Rivers as defined and protected in 
ORS 390.805 & 390.826 or USFC & CFR. 
Consistent with Goal 5, the purpose of this overlay district is to protect Natural Areas (OAR 
660-023-0160), Federal Wild and Scenic Rivers (OAR 660-023-0120), and Oregon Scenic 
Waterways (OAR 660-023-0130). These resources have been identified and inventoried in the 
Wasco County Comprehensive Plan. 
 
Section 3.912 –- Applicability 
Natural Areas are designated sites listed in the Oregon State Register of Natural Heritage 
Resources, the Wasco County Comprehensive Plan, and on the Wasco County Comprehensive 
Plan Zoning Map. 
 
The White River is a Federally Designated Wild and Scenic River and is also listed as a 
protected resource in the Wasco County Comprehensive Plan and Comprehensive Plan 
Zoning Map. 
 
The John Day and Deschutes Rivers are designated Oregon Scenic Waterways and are also 
listed as protected resources in the Wasco County Comprehensive Plan and Comprehensive 
Plan Zoning Map. 
 
 
Section 3.911 913 - Permitted Uses 
Uses allowed in the underlying zone shall be subject to the conditional use review permit 
pursuant to Section 2.060(A) of this Ordinance.Consistent with the Wasco County 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=175730
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=175725
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=175726
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Comprehensive Plan, all uses allowed in the underlying zones aremay be permitted but 
subject to conditional use criteria and review.  
 
Section 3.912 914 - Approval Standards 
In the evaluation of any use subject to the Natural Area Overlay, finding shall be required 
demonstrating that the designated natural value will not be damaged by the use or activity. If a 
proposed use or activity would result in the permanent destruction of natural value, then the 
request shall be denied. 
 
All applications are also subject to the conditional use procedures and criteria, as listed in 
Chapter 5. Applications within the overlay zone protections for the Oregon Scenic Waterways 
are also subject to the following: 
 

A. The Bureau of Land Management, Oregon State Department of Transportation and 
the Warm Springs Indian Reservation shall be notified of all proposed land actions 
with the Deschutes River and John Day River Scenic Waterways areas for their review 
and comment. 
 

B. Landowners proposing development along the Deschutes and/or John Day Rivers 
must notify the Oregon Parks and Recreation Department (OPRD). The landowner 
shall make notification on OPRD forms and submit directly to OPRD. 

 
Section 3.915 –- Relationship to the Base Zones 
 
A.  Land located within this overlay zone is subject to the requirements and standards of              

this Chapter in addition to those specified in the underlying zone. If a conflict in regulation 
or standards occurs, the more restrictive regulation or standard shall apply. 

 
* White River is designated as an Outstanding Scenic Recreation Area (requires CUP review).  
See Table 11; Page 5-19 or Comprehensive Plan. 
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Section 3.931 - Purpose 
Purpose:  The purpose of the Big Muddy limited use overlay is to assure that the development 
and operation of a youth/family camp in the Big Muddy exception area (adopted as part of the 
Wasco County Comprehensive Plan by Ordinance No. 97-001) occurs in a manner that is 
consistent with the purpose and intent of the Big Muddy Exception (“Exception”) and limits 
uses and activities allowed in the underlying Agricultural-Recreational (A-R) Zone to only those 
uses and activities which are justified in the Exception adopted as part of the County’s plan by 
Ordinance No. 97-001. 
 
Section 3.932 - Applicability 
This overlay zone applies exclusively to the Big Muddy/Washington Family Ranch Exception 
Area as inventoried in the Wasco County Comprehensive Plan. 
 
Section 3.931 933 - Permitted Uses 
 

A. Use of buildings lawfully establishedexisting on or before September 18, 1997 the date 
of adoption of this Section consistent with the Exception. 

 
B. Renovation and relocation of buildings lawfully established existing on or before 

September 18, 1997 the date of adoption of this Section consistent with the Exception 
to the extent that the renovation or relocation does not increase the building footprint. 

 
Section 3.932 934 - Conditional Uses 
 

A. The following are Conditional Uses in the Big Muddy limited use overlay: 
 

1. New buildings for youth/family camp purposes. 
 

2. Expansion of existing buildings for youth/family camp purposes. 
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B. Approval Criteria: Approval of a Conditional Use in the Big Muddy limited use overlay 
shall be based on a demonstration that the following four criteria are met: 

 
1. Taking into account location, size, design and operational characteristics of the 

proposed use, the proposal is compatible with the surrounding area and the 
Exception. 

 
2. The proposed use will not exceed or significantly burden public facilities and services 

available to the area, including, but not limited to: roads, fire and police protection, 
sewer and water facilities, telephone and electrical services, or solid waste disposal 
facilities. 

 
3. The proposed use will not significantly reduce or impair sensitive wildlife habitat or 

riparian vegetation along streambanks and will not subject areas to excessive soil 
erosion. 

 
4. The proposal will not significantly increase the cost of or cause a significant change 

in accepted farm or forest practices on surrounding lands devoted to or available for 
farm or forest use. 

 
C. Conditions: Such reasonable conditions as are necessary to ensure the compatibility of a 

conditional use to surrounding properties and to fulfill the purposes of the Big Muddy 
limited use overlay may be imposed in approving a conditional use permit application. 

 
D. Applicability of Conditional Use Review Standards: Conditional uses in the Big Muddy 

limited use overlay shall be subject only to the following sections of Chapter 5, 
Conditional Use Review: Sections 5.040, 5.050 and 5.060. 

 
Section 3.933 935 - Development Standards 
 

A. Lighting: Outdoor lighting shall be sited, limited in intensity, shielded and hooded in a 
manner that prevents the lighting from projecting onto adjacent properties and 
roadways. 

 
B. Setbacks: No new structure other than fences or signs shall be located closer than 

twenty-five (25) feet from the right-of-way of a public road. 
 

C. Height: Maximum height for all buildings shall be 50 feet. 
 
Section 3.934 936 - Limitations 
 

A. No partitioning or subdividing shall be allowed in the Big Muddy limited use overlay. 
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B. No temporary housing shall be permitted in the Big Muddy limited use overlay, except 
as necessary to house construction personnel/workers during construction and 
remodeling on site. 

 
C. All new structures shall be located within the Development Area as provided for in the 

Exception. 
 

D. Uses in the Big Muddy limited use overlay shall be limited to the youth/family camp as 
provided for in the Exception. 

 
Section 3.937 - Relationship to the Base Zone 
 

A. Land located within this overlay zone is subject to the requirements and standards of 
this Chapter in addition to those specified in the underlying zone. If a conflict in 
regulation or standards occurs, the more restrictive regulation or standard shall apply. 
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Section 3.941 - Purpose 
Purpose:  The purpose of the Badger Creek Limited Use Overlay is: 
 

A.  (a) to assure that the development and use of the Badger Creek exception area 
(adopted as part of the Wasco County Comprehensive Plan by Ordinance No. 99-112) 
occurs in a manner that is consistent with the purpose and intent of the Badger Creek 
Exception (“Exception”); and (b)  
 

B. to limit uses and activities in accordance with the Exception. 
 
Section 3.942 - Applicability 
This overlay zone applies exclusively to the Badger Creek Exception Area as inventoried in the 
Wasco County Comprehensive Plan. 

Section 3.941 943 - Permitted Uses 
 

A. Residential uses lawfully  established as of the effective date of this Ordinanceon or 
before March 17, 1999 shall be allowed to remain. 

 
B. Lawfully established Existing residential dwellings may be replaced, altered or restored. 

Replacement may be to another place on the lot or parcel within the “Development 
Area” as shown on the Badger Creek Limited Use Overlay Map. The replacement 
dwelling shall be subject to the Property Development Standards of the (F-F(10)) Zone. 

 
Section 3.942 944 - Conditional Uses 
 

A. Additional single-family dwellings not in conjunction with farm or forest use only on 
sites identified as future residences on the “Development Area” as shown on the Badger 
Creek Limited Use Overlay Map. 

 
B. Conditional uses shall be subject to the provisions of Chapter 5, Conditional Use Review 

of this code. 
 

C. Home occupations which shall also be subject to Chapter 20, Site Plan Review. 
 



Chapter 3 – 3.940 OZ-10 Badger Creek Limited Use Overlay – Wasco County LUDO 2 
 

Section 3.943 945 - Limitations 
 

A. No partitioning or subdividing shall occur if any of the resulting parcels or lots are less 
than ten (10) acres in size. 

 
B. All new structures not provided in conjunction with a forest or farm use shall be located 

within the “Development Area” as shown on the Badger Creek Limited Use Overlay 
Map. 

 
C. Partitions shall be allowed only for parcels containing a homesite (either an existing or 

new dwelling homesite) that is identified on the Badger Creek Limited Use Overlay Map. 
Partitions around any homesite shall not result in the creation of an undevelopable 
remnant parcel. 

 
Section 3.950 – Relationship to Base Zones 
 

A. Land located in this overlay zone is subject to the requirements and standards of this 
Chapter in addition to those specified in the underlying zone. If a conflict in regulation 
or standards occurs, the more restrictive regulation or standard shall apply. 
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Section 3.961 - Purpose 
The Purpose of the Sensitive Bird Site Overlay is to insure that sensitive habitat areas identified 
in the County’s Goal 5 Sensitive Bird Inventory as critical for the survival of sensitive bird 
species the golden eagle and prairie falcon are protected from the effects of conflicting uses or 
activities which are not subject to the Forest Practices Act.   This objective shall be achieved by 
implementation of the decision resulting from the economic, social, environmental and energy 
(ESEE) analysis for each inventoried habitat area. 
 
Section 3.961 962 - Applicability 
Sensitive bird site protection measures are applicable to all uses in the underlying zone(s).    
 

A. Any use permitted or permitted conditionally in the zone is subject to the sensitive 
resource review procedure if located within the sensitive habitat protection area 
identified for the inventoried significant site.  
 

B. Land divisions and property line adjustments of parcels including within a sensitive 
habitat protection area shall be reviewed to determine the need for sensitive resource 
review specifically considering review criterion Section 3.963 E.    
 

A.C. The sensitive resource review requirement and resulting protection measures 
are applicable in addition to and shall be applied concurrently with all other applicable 
standards and criteria in the county LUDO. 

 
If setbacks or buffers specified in this ordinance overlap or conflict, they should be varied in a 
manner to achieve, to the greatest extent possible, the overall protection of affected resources 
and public interest. 
 
Section 3.963 –- Exempt Uses 
 

A. Forest practices subject to ORS 527.610 to 527.770 and farm practices defined by ORS 
30.947(2) are not regulated by the sensitive bird site overlay and are exempt from 
review. 

http://www.oregonlaws.org/ors/527.610
http://www.oregonlaws.org/ors/527.770
http://www.oregonlaws.org/ors/527.770
http://www.oregonlaws.org/ors/30.947
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Section 3.962 964 - Procedure for Applying the Overlay Zone 
 

A. Sensitive resource plan elements and description required for completed sensitive 
resource review application include the following: 

 
1. A plot plan drawn to scale showing the location of all development including existing 

and proposed roads, driveways and structures. 
 

2. Description of the operating characteristics of the proposed use including times 
when activity within the sensitive bird habitat area would generate noise, dust, 
vibration, lights, traffic or be visible from the nest site. 

 
3. Timing of construction activities including grading or filling land, hauling materials 

and building. 
 

4. Description of existing vegetation and vegetation to be removed for the proposed 
development. 

  
B. Completed plot plan and sensitive resource plan review requests shall be submitted by 

the County to ODFW for comment.   ODFW shall have 20 days from the date that the 
sensitive resource plan is mailed to the agency, to submit written comments to the 
County.   If the County does not receive a response form ODFW within this time period, 
the County shall proceed to process the applicant’s request. 

 
C. Based upon the record, and evaluation of the proposal based on applicable criteria and 

review of the site specific ESEE analysis in the Comprehensive Plan, the Planning 
Director or designee shall approve or reject the sensitive resource plan.   If a sensitive 
resource plan review request is rejected the applicant may alter the sensitive resource 
plan to achieve compliance with the applicable criteria.    

 
D. Submittal of an altered sensitive resource plan review request will be considered a new 

application and will not be subject to limitations on re submittal of similar applications. 
 

E. Once deemed complete, the County will proceed to process altered sensitive resource 
plan review requests as a new land use application. 

  
Section 3.963 965 - Applicable Criteria 
Approval of a sensitive resource plan review request shall be based on the following criteria:    
 

A. The approved sensitive resource plan shall consider the biology of the identified 
sensitive species, nesting, trees, critical nesting periods, roosting sites and buffer areas.   
Based on the biology of the species and the characteristics of the site, sensitive resource 
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protection measures shall be applied to provide protection that will prevent destruction 
of the subject nesting site and will, reasonably avoid causing the site to be abandoned. 

 
B. Development activities likely to result in disturbance to the resource shall be avoided 

where possible in the sensitive habitat protection area.   If it is impossible to locate a 
temporary or permanent disturbance outside the sensitive habitat protection area the 
impacts of the proposed use will be minimized to the greatest extent possible.   
Activities within the habitat protection area that are likely to result in disturbance to the 
habitat protection area will be prohibited during the nesting season identified in the site 
specific ESEE analysis for each site. 

 
C. New roads, driveways or public trails shall be located at the greatest distance possible 

from the nest site unless topographic vegetation or structural features will provide 
greater visual protection and/or noise buffer from the nest site. 

 
D. Existing vegetation or other landscape features which are located on the subject 

property and obscure the view of the nest from the proposed structure or activity shall 
be preserved and maintained.   A restrictive covenant to preserve and maintain 
vegetation shall be required when specified in the ESEE for the site. 

 
E. No partitions,  or subdivisions, or property line adjustments shall be permitted which 

would force location of a dwelling or other structure, not otherwise permitted by the 
site specific ESEE, within the sensitive habitat protection area. 

 
F. All exterior lighting, including security lighting, located within the designated sensitive 

habitat protection area shall be sited and shielded so that the light is directed 
downward and does not shine on the subject nest site. 

 
G. The sensitive resource plan and resulting development shall conform to the 

requirements of the ESEE analysis for the specific significant sensitive bird site.   
Sensitive habitat plan reviews resulting in approvals will include necessary protection 
measures, as conditions of approval, to ensure protection of sensitive habitat areas. 

 
Section 3.964 966 - Threatened and Endangered Species  
Upon receipt of an application for an action or development which will potentially disrupt a 
habitation or breeding site of a species listed as endangered by the U.S. Fish and Wildlife 
Service, the County will require verification of Federal coordination and review prior to 
deeming the application complete and initiating the local review process.   ODFW will be 
consulted in the development and approval of the plan and will also coordinate with federal 
regulators during their review of the sensitive resource protection. 
 
Section 3.965 967 - Interim Protection of Sensitive Bird Habitat Sites 
Any parcel within a quarter mile of a sensitive bird site, not yet deemed significant but   
acknowledged for interim protection under the applicable Comprehensive Plan policy, shall 



Chapter 3 – 3.960 EPDOZOZ-12 Sensitive Bird Overlay – Wasco County LUDO 4 
 

forego any land use development, partitioning, building or on-site septic construction, except 
for emergency repairs, until such time as the County has the opportunity to consult with ODFW.   
Consultation with ODFW will be held to determine whether an unacceptable level of 
interference would result from approval of the proposed action or activity. Only those activities 
deemed to have no more than an acceptable level of interference with the use or long term 
value of the potentially significant sensitive bird site will be permitted. 
 
Interim wildlife protection granted under this section is only valid for a maximum of 120 days 
from the date the County acknowledges the need for interim protection to be applied. 
 
Section 3.968 –- Relationship to Base Zones 
 

A. Land located in the Sensitive Bird Overlay Zone, is subject to the requirements and 
standards of this Chapter in addition to those specified in the underlying zone. If a 
conflict in regulation or standards occurs, the more restrictive regulation or standard 
shall apply. 
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Section 3.981 - Purpose 
Purpose:  The purpose of the Camp Morrow Limited Use Overlay (LUO) is to assure that 
development and operation of the youth/family camp in the Camp Morrow LUO and Badger 
Creek exception area (adopted as part of the Wasco County Comprehensive Plan by CPA-06-
101) occurs in a manner that is consistent with the purpose and intent of the Camp Morrow 
exception area (“Exception”). The LUO limits uses otherwise allowed in the Agricultural 
Recreation zone (A-R) to only the uses and activities justified in the Badger Creek exception. 
 
Section 3.982 - Applicability 
This overlay zone applies exclusively to the Camp Morrow Exception Area inventoried in the 
Wasco County Comprehensive Plan. 

Section 3.981 983 - Permitted Uses 
 

A. Use of all lawfully established development existing on or before November 14, 
2006the site on the date of adoption of this section, consistent with the exception. 

 
B. Renovation, replacement, and relocation of lawfully established development 

(structures and other improvements) existing on or before November 14, 2006the date 
of adoption of this Section and consistent with the exception to the extent that 
relocation does not increase the capacity of the camp.  (e.g. cabins may be replaced 
with larger cabins or with units providing attached bathrooms as long as overall sleeping 
capacity is not increased)  

 
Section 3.982 984 -–- Conditional UsesUses Subject to Conditional Use Review 
 

A. The following uses are subject to conditional use review in the Camp Morrow LUO: 
 

1. New buildings for youth/family camp purposes (e.g. new recreation hall, new cabins 
not replacing existing cabins, or new community center) 
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2. Expansion of existing buildings for youth/family camp purposes (e.g. expanding 
capacity of existing kitchen/dining hall or adding beds to a bunk house that are not 
replacing existing beds) 

 
3. New structures necessary for expanded youth and family camp activities 

 
B. Review Criteria for uses subject to review in the Camp Morrow LUO include: 

 
1. The proposed use is compatible with uses anticipated in and justified by the 

Exception. 
 

2. The proposed use will not exceed or significantly burden public facilities and services 
available to the area, including, but not limited to: roads, fire and police protection, 
sewer and water facilities, telephone and electrical services, or solid waste disposal 
facilities. 

 
3. The proposal will comply with all setbacks in the zone and Goal 5 buffer areas 

applicable to resource areas identified on the site (e.g. riparian or wildlife areas). 
 

4. The proposal will not significantly increase the cost of or cause a significant change 
in accepted farm or forest practices on surrounding lands devoted to or available for 
farm or forest use. 

 
C. Conditions:  Such reasonable conditions as are necessary to ensure the compatibility of 

a conditional use to surrounding properties and to fulfill the purposes of the Camp 
Morrow limited use overlay and Badger Creek Ranch exception may be imposed in 
approving a conditional use permit application. 

 
D. Applicability of Conditional Use Review Standards:  Conditional uses in the Camp 

Morrow LUO shall be subject only to the following sections of Chapter 5, Conditional 
Use Review: Sections 5.040 - Revocation of a Conditional Use Permit and 5.050 - Pre-
existing uses classified as conditional uses in the ordinance. 

 
Section 3.983 985 - Development Standards 
 

A. Lighting:  Outdoor lighting shall be sited, limited intensity, shielded and hooded in a 
manner that prevents the lighting from projecting onto adjacent properties and 
roadways. 

 
B. Setbacks, Height Limits, Driveway Standards, Sign Standards, and Stream or Lake Buffers 

applicable in the A-R zone are applicable in the Camp Morrow LUO area. 
 

C. Parking: 
 



Chapter 3 – 3.980 OZ-14 Camp Morrow Overlay – Wasco County LUDO 3 
 

1. 2 on site vehicle spaces, in addition to RV space, per employee or full season camp 
volunteer. 

 
2. On site loading and unloading area. 

 
D. No land divisions are allowed. 

 
Section 3.986 – Relationship to the Base Zone 
 

A. Land located within this overlay zone is subject to the requirements and standards of 
this Chapter in addition to those specified in the underlying zone.  If a conflict in 
regulation or standards occurs, the more restrictive regulation or standard shall apply. 
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